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SUPERI OR COURT OF THE STATE OF CALI FORNI A
COUNTY OF LOS ANGELES

I N RE DI ET DRUGS LI Tl GATI ON Judi ci al Counci
Coor di nati on Proceeding

No. 4032

GENERAL ORDER NO. 4:

SERVICE OF PROCESS REQUIREMENTS
AND DUE DILIGENCE STATEMENT RE
PRODUCT IDENTIFICATION

)

)

|

THI S DOCUMENTS RELATES TO )
)

ALL ACTI ONS )

)
)

Havi ng heard the coments and proposals of the parties,
and pursuant to California Rules of Court, Rule 1541:

| T IS HEREBY ORDERED:

In order to 1) conserve the resources of the Court and
avoid or mnimze unnecessary litigation expense, including costs
and attorneys’ fees, and 2) to ensure, to the extent possible,
that only proper parties are before the Court in each individual
i ncluded action, the Court hereby adopts the foll ow ng protocol
for the filing and mai ntenance of actions agai nst defendants who
are licensors, manufacturers and/or distributors of fenfluram ne,
dexfenfl uram ne and/ or phenterm ne (“product liability

def endants”).
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1. In all individual diet drug cases subject to these
coordi nated proceedings, plaintiffs are required at the tine of
service of their Notice Re: Adoption of Master Conplaint, to
serve therewwth a conpleted Product Identification Due Diligence
Statenment, the formof which is attached hereto as Exhibit A. In
the Product Ildentification Due Diligence Statenent, plaintiffs
shall identify the evidentiary support, in accordance with
California Code of Civil Procedure 8 128.7(b)(3), for the
all egation that plaintiff ingested a product manufactured and/or
supplied by a specific product liability defendant. Plaintiff,
or counsel for plaintiff, shall verify that a reasonable inquiry
and investigation has been nmade in good faith to ascertain the
specific identity, by trade nane, of the product(s) plaintiff
al | egedl y i ngested.

2. The verification required above may include, by
way of exanple, the foll ow ng bases for having joined a product
ltability defendant: a) the existence of nedical records which
support product identification; b) the existence of pharnmacy
records which support product identification; c) the existence
and/ or possession of other tangible evidence, e.g., prescription
bottl e, product packagi ng, package insert, which supports product
identification; and d) information supplied by a health care
provi der or his/her staff which supports product identification.

3. No plaintiff shall join a product liability
defendant in any diet drug case w thout having first having
conducted an inquiry reasonabl e under the circunstances in
accordance wth California Code of Cvil Procedure 8§ 128.7(b).
111
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4. Attenpted service of any Summons and Conpl ai nt or
Notice Re: Adoption of Master Conplaint wthout acconpanying
service of a verified Product Identification Due Diligence
Statenment shall be deened invalid and defendants need not answer
or otherwise file a responsive pl eadi ng.

5. Attached hereto as Exhibit “B” is a list of Diet
Drugs Litigation defendants who have agreed to accept service of
process (w thout waiving any objections to personal jurisdiction
or venue) if a copy of the Summons and Conplaint or Notice Re
Adoption of Master Conplaint is sent by first-class mail, return
recei pt requested, to the person or address shown in colum 2 of
Exhibit “B”. Service by first-class mail will be deened
effective ten (10) days after posting. Defendants who are not
identified as having agreed to accept service by the
af orenenti oned net hod, shall be served pursuant to applicable
sections of the Code of G vil Procedure.

I T 1S SO ORDERED

DATED: June , 1998 By

Hon. Daniel Solis Pratt
Coordi nation Trial Judge
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Plaintiff’s Product ldentification Due Diligence Statement

Pursuant to General Order No. 4, each plaintiff whose action is subject
to Coordi nation Proceeding No. 4032 is required to conplete and serve a verified
Plaintiff’s Product Identification Due Diligence Statenent at the tinme of service
of their Notice Re: Adoption of Master Conplaint.

I. PERSONAL INFORMATION:

Plaintiff’'s Nane
(Last, First, Initial):

Juri sdiction:

Case No.:

Date of Birth:

Soci al Security No.:

11. EXPOSURE INFORMATION:

A General Anorectic Drugs to Which Plaintiff Alleges Exposure: (check al
appropri ate boxes R)

Anorectic Drug: Dates of Exposure:

| Dexf enf | uram ne al one

o Dexf enf | ur am ne/ Phent er m ne conbi ned

| Fenf | uram ne al one

o Fenf | uram ne/ Dexf enf| uram ne comnbi ned

o Fenf | uram ne/ Phent er m ne conbi ned

| Phent er m ne al one




B. Specific Anorectic Drug Products to Which Plaintiff Alleges Exposure:
(check all appropriate boxes R)

Product trade name:

Proof of Exposure to the
Specific Product:

(1) Ildentify source of

i nformati on by whi ch product
identification was made.
(i.e. “records of (nane
doctor, facility and/or

busi ness).” “product

packagi ng:” “package
insert,” and/or “statements
froman individual” (provide
nane, title, address and
phone nunber); etc.]; and
Attach copies of al
docunments identified in
response to this section.

AND/OR

(2) Check the box ®
corresponding to “Unable to
Identify,” indicating that
you have contacted your
physi ci ans, pharnaci sts,
clinics, and retailers,

| ooked for and exam ned al
avai | abl e packagi ng,

recei pts and ot her
docunent ati on available to
you, including your relevant
medi cal records, and cannot
identify a specfic product
by trade nane:

Dates of Exposure:
(Be as specific as
possible. If you

di sconti nued and then
resuned taking a
drug, so indicate.)

DEXFENFLURAMINE
O Adi f ax
O Redux

O Unable to Identify | O
FENFLURAMINE

O Pondcr ax

O Pondi m n

O Unable to Identify | O




PHENTERMINE

O Adi pex P

ad Banobese
ad Dur om ne
ad Fastin
ad | onam n
O M r apont
ad Cbeni x

O Qoby- cap

O Panbesy
O Zant ryl
O Generic

Phent erm ne (provide
descriptive
characteristics and
manuf act urer and/ or
distributor if known)

O Unable to Identify | O

I, , amthe attorney of record for
the person identified in this Plaintiff’s Product ldentification Due Diligence
Statenment. | have reviewed this form as conpleted, with ny client and certify
under penalty of perjury of the |laws of the State of California that to the best
of my know edge a conpl ete and thorough search has been conducted in good faith
for the infornmation called for in this form and the informati on contai ned herein
is true, conplete and accurate.

Dat ed:

(Print name)




I, , amthe person identified in
this Plaintiff’s Product Identification Due Diligence Statenent. | have revi ewed
this form as conpleted, and certify under penalty of perjury of the laws of the
State of California that a conplete and thorough search has been conducted in good
faith for the information called for in this form and the informati on cont ai ned
herein is true, conplete and accurate.

Dat ed:

(Print name)




Service of Process Upon Defendants

Pursuant to General Order No. 4, the following defendants have agreed to accept service of process
if acopy of the Summons and Complaint or Notice Re Adoption of Master Complaint is sent by certified mail,
return receipt requested, to the person or address shown below:

DEFENDANT

Summons and Complaint
may be served by certified-
mail, return receipt, upon:

California Counsel for Defendant

A.H. Robins Company, Inc.;
American Home Products
Corporation; and
Wyeth-Ayerst Laboratories
Division of American Home
Products

Julia Feliciano, Esg.
WYETH-AYERST
LABORATORIES
Division 170-1

P.O. Box 8279
Philadelphia, PA 19101

Mark J. Spooner, Esg.
Steven H. Bergman, Esqg.
ARNOLD & PORTER
777 Figueroa Street

44th Floor

Los Angeles, CA 90017

Timothy B. Bradford, Esqg.

David E. Stanley, Esq.

CROSBY, HEAFY, ROACH & MAY
700 South Flower Street, Suite 2200
Los Angeles, CA 90017-4209

Stuart Gordon, Esq.

James R. Rellly, Esq.
GORDON & REES
Embarcadero Center West
275 Battery Street, 20th Floor
San Francisco, CA 94111

Abana Pharmaceuticals, Inc.

Ed Chod, Esg. and/or
Mary Ann Wymore, Esq.
GREENSFELDER,
HEMKER & GALE, P.C.
2000 Equitable Building
10 South Broadway

St. Louis, MO 63102-1774

Jerome M. Varanini, Esg.

TRIMBLE, SHERINIAN & VARANINI

1001 G Street, Suite 200
Sacramento, CA 95814




Camall Company

Tammy Schmall

Camall Company

70945 Van Dyke Avenue
Romeo, M| 48065

John W. Streeter, Esg.

NEGELE & ASSOCIATES

Biltmore Tower

500 South Grand Avenue, 22nd Floor
Los Angeles, CA 90071-2606

Eon Labs Manufacturing,
Inc.

William F. Holt
Vice-President Finance and
Chief Financia Officer

Eon Labs Manufacturing, Inc.
227 - 15 North Conduit Ave.
Laurelton, NY 11413

Joseph F. Butler, Eg.
McKENNA & CUNEO, LLP
444 South Flower Street

Los Angeles, CA 90071

Fisons Corporation

Peter L. Resnick, Esg.
McDERMOTT, WILL &
EMERY

75 State Street, Suite 1700
Boston, MA 02109-1807

Michael F. Hedly, Esq.
SEDGWICK, DETERT, MORAN &
ARNOLD

One Embarcadero Center, 16th Floor
San Francisco, CA 94111-3628

Gate Pharmaceuticals, a
Division of Teva
Pharmaceuticals USA, Inc.

CT Corporation System on
behalf of Gate
Pharmaceuticals, a Division of
Teva Pharmaceuticals, USA,
Inc.

1209 Orange Street
Wilmington, DE 19801

Robert J. Gibson, Esqg.

John A. Chatowski, Esq.
SNELL & WILMER

1920 Main Street, Suite 120
Irvine, CA 92614-7060

R. Joseph Decker, Esg.

Mary Kirk Hillyard, Esq.
PRINDLE, DECKER & AMARO
210 Golden Shore, 4th Floor
Long Beach, CA 90802

I nterneuron Pharmaceuticals,
Inc.

Mark S. Butler

One Ledgemont Center
99 Hayden Avenue
Suite 340

Lexington, MA 02173

Charlotte A. Lowdl|

SKADDEN, ARPS, SLATE, MEAGHER

& FLOM, LLP
Four Embarcadero Center, Suite 3800
San Francisco, CA 94111-4144

lon Laboratories, Inc.

Robert L. Hebb

Semmes, Bowen & Semmes
250 W. Pratt Street
Baltimore, MD 21201

Ann M. Asiano, Esqg.

BRADLEY, CURLEY & ASIANO
150 Spear Street, 12th Floor

San Francisco, CA 94105

Medeva Pharmaceuticals, Inc.

CT Corporation System on
behalf of Medeva
Pharmaceuticals, Inc.

1633 Broadway

New York, NY 10019

Michael F. Hedly, Esq.
SEDGWICK, DETERT, MORAN &
ARNOLD

One Embarcadero Center, 16th Floor
San Francisco, CA 94111-3628




Rugby Laboratories

Frank C. Woodside, 111, Esg.

Dinsmore & Shohl
1900 Chemed Center
255 W. 5th Street
Cincinnati, OH 45202

Jeffery Carlson, Esg.

CARLSON, MESSER & TURNER, LLP
5959 W. Century, Suite 1214

Los Angeles, California 90045

Shire Richwood, Inc.

Kathleen F. Stewart
Shire Richwood, Inc.
7900 Tanners Gate Drive
Suite 200

Florence, KY 41042

Joseph P. Thomas, Esg.

BENESCH, FRIEDLANDER, COPLAN
& ARONOFF, LLP

2800 Cincinnati Commerce Center

600 Vine Street

Cincinnati, OH 45202-2409

James A. Sarrall

Michael Ruggles

SARRAIL, LYNCH & HALL

44 Montgomery Street, 34th Floor
San Francisco, CA 94104

SmithKline Beecham
Corporation

Loren Cooper, Esq.
SMITHKLINE BEECHAM
CORPORATION

One Franklin Plaza

P.O. Box 7929
Philadelphia, PA 19101

Charles F. Preuss, Eq.

Kenneth P. Conour, Esg.

PREUSS, WALKER & SHANAGHER
595 Market Street, 16th Floor

San Francisco, CA 94105

Thomas Moore, Esg.

Haight, Brown & Bonesteel

1620 26th Street - Suite 4000 North
Santa Monica, California 90406

United Research Laboratories

Paul N. Farquharson, Esg.
Semmes, Bowen & Semmes
250 W. Pratt Street
Baltimore, MD 21201

Alexander B.T. Cobb, Esqg.
BONNE, BRIDGES, MUELLER,
O'KEEFE & NICHOLS

Wilshire Serrano Building

3699 Wilshire Boulevard, 10th Floor
Los Angeles, CA 90010-2719

Zenith Goldline

Catarina Coloca

IVAX Corporation

4400 Biscayne Boulevard
Miami, FL 33137

Sheila Salomon, Esq.

SARRAIL, LYNCH & HALL

44 Montgomery Street, 34th Floor
San Francisco, CA 94104




