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Russel D. Hiles, Esq. SBN 59502
Josephine H. Lai, Esq., SBN 198596
STONE & HILES, LLP
9440 Santa Monica Blvd., PH
Beverly Hills, California  90210
(310) 274-8749

Liaison Counsel for Pharmacy Defendants

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES, SOUTHEAST DISTRICT

In Re:

Diet Drug Cases,

)
)
)
)
)
)
)

JCCP No.: 004032
DEPT: SE”D”

STIPULATION TO ELIMINATE
PUNITIVE DAMAGES CLAIMS

AGAINST PHARMACY DEFENDANTS

IT IS HEREBY STIPULATED AND AGREED TO, by and between plaintiffs, through

the Plaintiffs’ Executive Committee, and pharmacy defendants, including, but not limited to,

Thrifty Payless, Inc. d.b.a. Rite Aid Corporation, Kamal Ghobrial, Spencer’s Pharmacy,

American Drug Stores, Inc. d.b.a. Sav-On Drugs, Costco, Valencia Pharmacy, Lone Pine Drugs,

Bayview Pharmacy, Scott Valley Drugs, Papers Pharmacy, Price Rite Pharmacy, Walgreen Co.,

Wal-Mart Stores, Inc., Longs Drug Stores California, Inc., El Cajon Pharmacy, and Fedco, Inc.,

through Liaison Counsel for pharmacy defendants, that plaintiffs are not alleging punitive

damages against pharmacy defendants in the First Amended Master Complaint.  The parties,

therefore, agree that none of the allegations referring to punitive damages in the First Amended

Master Complaint, including paragraph 89, are alleged against the pharmacy defendants.  On this

basis alone, pharmacy defendants do not need to and will not respond to the claims of punitive

damages.  This stipulation is being made without prejudice to plaintiffs’ alleging punitive
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damages in a future complaint, if warranted, and pharmacy defendants’ reserving the rights to

reassert the affirmative defenses thereto in the event plaintiffs reassert punitive damages claims.

DATED:  May ___, 1999 ROBINSON, CALCAGNIE & ROBINSON

______________________________________
MARK ROBINSON,
Plaintiffs’ Liaison Counsel, On behalf of Plaintiffs’
Executive Committee

DATED:  May ___, 1999 STONE & HILES, LLP

_____________________________________
RUSSEL D. HILES,
Liaison Counsel for Pharmacy Defendants

IT IS SO ORDERED.

DATED:  July _2_, 1999 __/s/ Daniel Solis Pratt__________
JUDGE DANIEL SOLIS PRATT

TH\Fen-Phen\General\Pleading\Stipulation.Doc
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PROOF OF SERVICE BY MAIL

(C.C.P. 1013a)

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the county of Los Angeles, State of California.  I am over the age of 18

years and not a party to the within action; my business address is 9440 Santa Monica Boulevard,

Penthouse, Beverly Hills, California 90210.

On July 12, 1999, I served the foregoing document(s) described as STIPULATION TO

ELIMINATE PUNITIVE DAMAGES CLAIMS AGAINST PHARMACY DEFENDANTS

on all interested parties in this action by placing      the original  X   a true copy thereof enclosed

in sealed envelopes addressed as follows:

SEE ATTACHED SERVIC LIST

 X  BY MAIL:  As follows:  I am "readily familiar" with this firm's practice of collection and

processing correspondence for mailing.  It is deposited with U.S. postal service on that

same day in the ordinary course of business.  I am aware that on motion of party served,

service is presumed invalid if postal cancellation date or postage meter date is more than

one (1) day after date of deposit for mailing in affidavit.

   BY PERSONAL SERVICE:  I caused such envelope(s) to be delivered by hand to the

offices of the addressee(s).

    BY ELECTRONIC TRANSFER:  I caused all of the pages on the above entitled

document to be sent to the recipient(s) noted on the Proof of Service via electronic

transfer (FACSIMILE) at fax number: ______________________.

Executed on July 12, 1999, at Beverly Hills, California.

 X  STATE:  I declare under penalty of perjury under the laws of the State of California that

the above is true and correct.

    FEDERAL:  I declare that I am employed in the office of a member of the bar of this
court at whose direction the service was made.

____________________________
Carolyn White
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SERVICE LIST

Mark P. Robinson, Jr., Esq.
ROBINSON, CALCAGNIE & ROBINSON
620 Newport Center Drive, 7th Floor
Newport Beach, CA  92660
(949) 720-1288; FAX: (949) 720-1292
[Plaintiffs’ Liaison Counsel]

Timothy Bradford, Esq.
CROSBY, HEAFEY, ROACH & MAY
700 South Flower Street, Suite 2200
Los Angeles, CA 90017
(213) 896-8000; FAX: (213) 896-8080
[Fenfluramine/Dexfenfluramine Defendants Liaison Counsel]

Thomas Moore, Esq.
HAIGHT, BROWN & BONESTEEL
1620 26th Street, Suite 4000 North
Santa Monica, CA  90406
(310) 449-6000; FAX: (310) 829-5117
[Phentermine Defendants Liaison Counsel]

Patricia Carmichael, Esq.
TULVERSON & HILLYARD
4675 MacArthur Center, Suite 650
Newport Beach, CA  92660
(949) 752-7855; FAX: (949) 752-5437
[Healthcare Providers Liaison Counsel]

Christopher Bayuk, Esq.
SCHUPE & BAYUK
402 West Broadway, Suite 1550
Emerald Plaza
San Diego, CA  92101
(619) 231-6252; FAX: (619) 231-6204
[Attorneys for Spencer’s Pharmacy]

Corey Brown, Esq.
Susan Hack, Esq.
HIGGS, FLETCHER & MACH
401 W. "A" Street, Suite 2600
San Diego, CA  92101
(619) 236-1551; FAX: 619) 696-1410
[Attorneys for American Drug Stores, Inc., d/b/a Sav-On Drugs]
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Tony Discoe, Esq.
Nancy Morrison, Esq.
WATTEN, DISCOE & BASSETT
1551 N. Tustin Avenue, Suite 920
Santa Ana, CA  92705
(714) 542-5400; FAX: 714) 972-2594
[Attorneys for Sav-On Drugs]

Gregg A. Farley, Esq.
BROBECK, PHLEGER & HARRISON, LLP
550 South Hope Street
Los Angeles, CA 90071
(213) 489-4060; FAX: (213) 745-3345
[Attorneys for Costco]

Deborah M. Fletcher, Esq.
LAW OFFICES OF  VIVIAN L. SCHWARTZ
1455 Frazee Road, Suite 1010
P.O. Box 81425
San Diego, CA  92108-1425
(619) 209-4000; FAX: (619) 297-3764
[Attorneys for Valencia Pharmacy]

James Hansen, Esq.
CALLAHAN, MCCUNE & WILLIS
111 Fashion Lane
Tustin, CA 92780-3397
(714) 730-5700; FAX: (714) 730-1642
[Attorneys for Lone Pine Drugs, Bayview Pharmacy,
and Scott Valley Drugs]

Mary Hulett, Esq.
DANIELS, BARATTA & FINE
1801 Century Park East, 9th Floor
Los Angeles, CA 90067
(310) 556-7900; FAX: (310) 556-2807
[Attorneys for ShopCo., Inc.]

Everett McAdoo, Jr., Esq,
BONNIE STAGG & ASSOCIATES
3131 Camino Del Rio North, Suite 1550
San Diego, CA 92108
(619) 528-2400; FAX: (619) 528-2480
[Attorneys for Price Rite Pharmacy]
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H. Gregory Nelch, Esq.
OWEN & MELBYE
539 Middlefield Road
Redwood City, CA 94063
(650) 364-6500; FAX: (650) 365-7036
[Attorneys for Walgreen Co.]

Barry Clifford Snyder, Esq.
Will Tomlinson, Esq.
SNYDER & STROZIER
Post Office Box 119
222 East Carrillo Street, Ste. 101
Santa Barbara, CA 93102-0119
(805) 730-1200; FAX: (805) 730-1205
[Attorneys for Wal-Mart Stores, Inc.]

Judith M. Tishkoff, Esq.
LEWIS, D'AMATO, BRISBOIS & BISGAARD
221 N. Figueroa Street, Suite 1200
Los Angeles, CA 90012
(213) 250-1800; FAX: (213) 250-7900
[Attorneys for Longs Drug Stores California, Inc.]

Paul A. Traficante, Esq.
GRECO & TRAFICANTE
350 W. Ash Street, Suite 850
San Diego, CA  92101
(619) 234-3660; FAX: (619) 234-0626
[Attorneys for El Cajon Pharmacy]

Ty Vanderford, Esq.
Yvonne Simon, Esq.
MENDES & MOUNT, LLP
725 S. Figueroa St., 19th Floor
Los Angeles, CA 90017
(213) 955-7781; FAX: (213) 955-7725
[Attorneys for Fedco]


